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Recently, Fox News reporter Thomas Catenacci came out with his second article on

what is a very big “coverup” story regarding offshore wind in the US. The article

focuses on Vineyard Wind, the first federally approved offshore wind farm in the nation,
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a project opposed by multiple entities and subject of various ongoing lawsuits. One of

those lawsuits is spearheaded by the company I work for, Seafreeze, and the Texas

Public Policy Foundation which you can read about here: TPPF: Vineyard Wind Project

Violates Federal Law (texaspolicy.com). Vineyard Wind is a disaster for commercial

fishing businesses, commercial fishing vessels, and commercial fishing organizations,

all part of that lawsuit.

In December 2020, BOEM had officially terminated Vineyard Wind’s permitting process;

however, just a short time later in 2021, BOEM raised the project from the dead

because the developer- the developer- told the agency that in fact, their permit was

still under review. Of course, BOEM acquiesced to the developer, took their marching

orders from Vineyard Wind, and here we are with a case pending in the First Circuit

Court of Appeals.

The information dug up by watchdog group Protect the Public's Trust and reported on

by Fox, however, takes the absurdity a step further. (You can read the Fox News article

here: https://www.foxnews.com/politics/major-wind-project-dependent-biden-admin-

waiving-taxpayer-safeguard-internal-docs).

To set the stage, keep this in the back of your mind: similar to the oil and gas industry,

BOEM is supposed to require financial assurance bonds for decommissioning of the

project right up front, as part of the initial permitting of offshore wind projects. In fact, I

have sat through many BOEM meetings where the agency has assured the public not to

worry, that the turbines and associated infrastructure will all be removed after the life of

the project, and that it requires decommissioning bonds from the developers to assure

that the ocean is restored to its original condition once the project has finished its

useful life.

BOEM even bases its Environmental Impact Statements required under compliance

with the National Environmental Policy Act on the premise that the decommissioning

bond is required and that decommissioning of the project will happen in the future. And

remember- the developer has known about this requirement for many years at this

point. It’s not a surprise.
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But, lo and behold- BOEM has again departed from its previous promises, official

documents, and requirements. As the Fox News story eloquently describes, BOEM

waived the decommissioning bond for Vineyard Wind because the project would be

financially unviable if the bond requirement were to be enforced. BOEM’s letter

authorizing the waiver (published in full below) describes the requirement to post the

decommissioning bond “unnecessarily burdensome”, and that deferring the payment

until 15 years into the project’s 30-year permit “does not expose the U.S.

Government to undue risk”.

They also cite Vineyard Wind’s claim that its project uses “proven wind turbine

technology” even though the project is using brand new turbines that have never been

used in any offshore wind farm anywhere in the world prior to Vineyard Wind (there was

just one test turbine on land in Rotterdam). Incredibly, BOEM issued the waiver without

notice to or opportunity for comment by the public.

Of course, based on actual facts, waiving the bond puts the United States and the

impacted people of the United States at risk because, when the time comes to

dismantle the project, Vineyard Wind may try to argue that it lacks the resources to

fulfill the financial obligations it should have been preparing for, and knew about, for

quite a few years now (BOEM’s original review of the Vineyard Wind project took place

in 2018). Meanwhile, offshore wind companies have been canceling projects and power

purchase contracts coastwide due to financial problems. The “industry” is not healthy,

even with the giant tax credits and federal subsidies lavished upon it with the intent of

making it “profitable”.

These companies tend to be LLCs, which means if they do go bankrupt or become

unprofitable before the bond is required, they may try to just cut losses and run, leaving

the US government with little recourse other than pursuing legal remedies against them

seeking removal of the turbines. Perhaps the only assets to seize would be the turbines

themselves, which by that stage may be worthless.

Who wants to buy old, rusting offshore wind turbines that are at the end of their

“useful” life? Who wants to buy hundreds of miles of old electrical cables and the acres

of boulders around each turbine’s base? Decommissioning, according to the

developer’s own documents, is basically “installation in reverse”. We know that the



initial costs of the wind farm run in the billions of dollars. Where will the millions or

billions of dollars come from to remove and dispose of the turbines if the developer

disappears before the bond is required 15 years from now?

For those of us who are suing the federal government to prevent this wind farm from

being constructed on our traditional and historic commercial fishing grounds- the

question becomes what remedy will we have if we win our case? Recently, the Osage

Nation won a landmark court case against a wind company that had constructed an

onshore wind farm on their ancestral land. The judge ruled in favor of the Osage Nation

and ordered the wind company to remove all 84 turbines. What will happen in the case

of Vineyard Wind if we win our court case, and a judge orders the same?

By contrast, BOEM does not waive the decommissioning bond requirements for

offshore oil and gas installations, which it also permits. In fact, it has recently been

actively making the decommissioning bonds for oil and gas more stringent. BOEM

claims that the “recent corporate bankruptcies in the offshore oil and gas industry have

underscored the need for regulatory reform” and that the modifications to the current

oil and gas decommissioning bond process “will help ensure that energy companies

that are operating in publicly-owned federal waters are able to fulfill their cleanup and

decommissioning responsibilities without taxpayers having to step in to foot the bill”

(https://www.boem.gov/newsroom/press-releases/boem-proposes-stronger-financial-

assurance-requirements-offshore-oil-and).

At the same time, more than one offshore wind company has canceled contracts and/or

projects on the East Coast, with others still in jeopardy. And not only did BOEM secretly

waive the offshore wind decommissioning bond for Vineyard Wind; it is actively

proposing a new regulation that could potentially make this the status quo for offshore

wind projects.

BOEM’s Proposed Rule in the Federal Register, which is designed to speed up and relax

rules for offshore wind project construction, states, “BOEM requires financial

assurances from lessees and grant holders to protect the U.S. taxpayer against

potential liabilities arising from any default on lessee or grant holder regulatory

obligations. The proposed rule would tailor the financial assurance requirements to

better align those requirements with actual risk by allowing incremental funding of
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decommissioning accounts in accordance with a BOEM-approved schedule during the

lease term and by expanding the acceptable categories of financial assurance

instruments.” (https://www.regulations.gov/document/BOEM-2023-0005-0129). Does

“aligning the requirements with actual risk” mean allowing the bonds to be deferred

until halfway through the life of the project, as was the case with Vineyard Wind?

For the new proposed oil and gas rules, by contrast, BOEM discusses considering a

lessee’s credit rating when deciding whether or not to require additional financial

assurances beyond the base bond required. If this were to apply to offshore wind

leases, surely extra financial assurance would be required, on top of the base bond,

considering the current state of US offshore wind finances. After all,

Late last year, the world’s largest offshore wind developer called its US projects “the

most painful part of our portfolio.” (https://fortune.com/2023/11/01/danish-wind-giant-

orsted-writes-off-4-billion-offshore-new-jersey/). If the rules were the same for all

offshore energy players, we would not even be having this discussion.

One closing thought: for years, I have asked BOEM how much the decommissioning

bond dollar figures amounted to for offshore wind projects. I was told repeatedly that

those numbers were “confidential business information” and could not be disclosed.

Meanwhile, I can easily find the range of dollar amounts of decommissioning bonds for

oil and gas leases online with a quick internet search.

Maybe BOEM couldn’t make the dollar amounts for offshore wind bonds public

because behind the scenes it was secretly waiving them. The dollar figure was zero.

That was certainly the case with Vineyard Wind. Many thanks to Protect the Public's

Trust and Fox News for exposing the truth.
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That is all.
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Evil Incarnate Jan 23

We've seen two systems of criminal law in this country for years- one for the favored

class, and another for all the rest of us.

It's now extending down into the civil law/regulatory arena.
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Christopher Messina Christopher Messina, Enlightent… Jan 23 · edited Jan 23

We need to chop Leviathan down from 2,300,000 unionized, unaccountable, unelected

bureaucrats to a more manageable 300,000 or so, with no damned unions and no damned

defined benefit pensions.

Theses idiots are killing whales, destroying fisheries and blinding our defensive radar to

over the horizon missile threats because, you know, "carbon." It's insanity piled on top of

nonsense.
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